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Introduction	
 

1. In 2015, Upwell Parish Council decided to produce a neighbourhood plan for 
the parish. The plan has now been progressed to the stage where it been the 
subject of its Pre-Submission consultation and the views of residents and 
other stakeholders have been sought on the draft plan document. Following 
that consultation, the Steering Group has produced a preliminary version of its 
Submission Plan. It is this version of the plan that the local planning authority, 
the Borough of Kings Lynn and West Norfolk have commissioned me to 
undertake a health check of, to assist the Parish Council, as the Qualifying 
Body, and identify any issues that may relate to the basic conditions and other 
issues that may come to light at examination. 

2. I have been appointed to undertake this healthcheck as I am an experienced 
neighbourhood plan examiner, having carried out 67 examinations as well as 
a number of health checks. As a neighbourhood planning consultant, I have 
also assisted a number of neighbourhood planning groups with the 
preparation of their neighbourhood plans. I am a chartered town planner with 
over 41 years’ experience. 

3. A healthcheck is carried out by reviewing the documents that have been 
prepared to date and which have been provided to me.  
 

Legislative	Background	
 

4.  Neighbourhood plans are required to satisfy the specific legal requirements 
set out in Paragraph 8 (1) of the Town and Country Planning Act 1990, 
namely that: – 
a) the policies relate to the development and use of land for a designated 
area. 
b) the plan specifies the period to which it is to have effect, does not include 
provisions about “excluding development” (e.g. county matters or national 
infrastructure projects) and does not relate to more than one neighbourhood 
area. 
c) the plan covers an area that has been properly designated for such plan 
provision. 
d) the plan has been prepared by a qualified body. 

5. The Parish Council will be required to prepare a Basic Condition Statement, 
as parts of its Regulation 15 submission and that should set out explicitly how 
the above regulations are met, as well as demonstrating how the plan meets 
the basic conditions test, which all set out in the next section. 
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6. However, as part of my preliminary assessment, I can confirm that the policies 
do cover the use and development of land. However, the plan document 
should make clear that the non-planning matters, which it properly describes 
as Community Actions do not form part development plan and are not to be 
treated as development plan policies. Neighbourhood plans deal with such 
matters in different ways and I would draw attention to Secretary of State 
device in paragraph 004 Ref ID 41–004–2990509.  Some plans put their 
community actions or community aspirations in a separate chapter or in an 
annex, but I consider that the Upwell solution clearly identify all as “community 
actions” and that is adequate if there is included a clear statement that makes 
it clear that they do not form part of the statutory development plan. 

7. The title of the plan states that it covers the period 2015 to 2038. It would 
assist the examiner if a note were included stating why these particular dates 
were used and whether there are any implications in not fitting in with the end 
date of the Local Plan. The plan does not cover any “excluded development” 
and it does not cover more than one neighbourhood area. 

8. The neighbourhood area designated by the Borough Council of Kings Lyn and 
West Norfolk on 2nd December 2015. That needs to be made explicit in the 
Basic Conditions Statement and could usefully be referenced somewhere in 
the introductory sections of the plan itself. 

9. The cover page states that the plan has been prepared by Collective 
Community Planning on behalf of the Upwell Parish Neighbourhood Plan 
Steering Group. However, it is Upwell Parish Council itself, which is the 
qualifying body and it needs to be clear that the document is a parish council 
document and that it has been approved and is submitted by the Parish 
Council. 
 
The	Basic	Conditions	
 

10. The examiners remit is to consider whether the plan meets the “basic 
conditions”, which are set out in Paragraph 8 (2) of Schedule 4B to Town and 
Country Planning Act 1990, which are applied to neighbourhood plans by 
Section 38A of the Planning and Compulsory Purchase Act 2004. 

11. The basic conditions are: – 
– having regard to national policies and advice contained in guidance by the 
Secretary of State, it is appropriate to make the neighbourhood plan? 
–the making of the neighbourhood plan contributes to the achievement of 
sustainable development. 
–the making of the neighbourhood plan is in general conformity with the 
strategic policies in the development plan for the area. 
–the making of the plan does not breach or is otherwise incompatible with EU 
obligations. 
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–the making of the neighbourhood plan does not breach the requirements of 
Chapter 8 of Part 6 of the Conservation of Habitats and Species Regulations 
2017. 
 

The	Remit	of	the	Examiner	

12. The examiner only has three possible recommendations to make in respect of 
the examination. 
a) the plan should proceed to referendum. 
b) the plan should proceed to referendum, if amended in line with the 
examiners recommendations. 
c) the plan should not proceed to referendum. 

13. The Basic Condition Statement is an important document, as it allows the 
Parish Council to signpost to the examiner the way that it meets the basic 
conditions requirements.  

14. In the next section, I will make some general comments in terms of each other 
basic conditions before I then look at the neighbourhood plan in general and 
in particular, each of the proposed policies in detail. 
 
National	Policy 
 

15. Secretary of State policy is found primarily in the 2019 version of the National 
Planning Policy Framework(NPPF) as well as the online Planning Practice 
Guidance, alongside a number of Written Ministerial Statements and other 
stand-alone documents. Whilst the tests look at the “making” of the plan as a 
whole, nevertheless the examiner will look at how individual policies reflect 
national policy. If the plan does propose departing from national policy (or 
indeed strategic local plan policy) that may not be fatal to the plan, but any 
departures will need to be fully articulated and backed up by evidence as to 
why compliance with national policy is not being followed. 

Contribution	to	Achieving	Sustainable	Development	
 

16. This again needs to be a section of the Basic Conditions Statement when it is 
prepared. I would recommend that the Parish Council look at how other plans 
have dealt with this issue. Many will use a simple grid system, comparing the 
neighbourhood plan policies with sustainability objectives (which may be 
found in the local plan and its sustainability appraisal) and some may use a 
simple scoring method or a Red Amber Green (RAG) rating system or a 
tick/cross/ double tick/ etc. methodology. It may be in the analysis under this 
heading that the document addresses issues regarding compliance with the 
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emerging local plan policies, such as showing that it is meeting up-to-date 
housing need.  
 
General	Conformity	with	Strategic	Policies	
 

17. Again, the basic condition statement needs to cross-reference individual 
neighbourhood plan policies to be identified strategic policies in the adopted 
local plan. 
 
Compatibility	with	EU	Obligations 
 

18. I would draw particular attention to the requirements regarding the need for 
screening and possible strategic environmental assessment as required by 
EU Directive 2001/42/EC (which is enshrined into UK law by the 
“Environmental Assessment of Plans and Programmes Regulations 2004”). 
This screening is normally carried out by the local planning authority, although 
it can be done by the qualifying body. This is a formal assessment as to 
whether the plan will have a significant effect on the environment. One of the 
indicators as to whether the plan passes that threshold is whether the plan 
includes allocations, but just because allocations are made, does not 
automatically trigger the need for an SEA. That screening needs to be clear 
and explicit and the examiner will be looking for a screening report which sets 
out the reasons for the determination, signed and dated by a person with 
appropriate authority to make that determination. 

19. I have no information as to whether the Upwell Neighbourhood Plan has been 
screened yet. If a Sustainability Appraisal (including an SEA) is required then 
this can be a time-consuming task, often carried out by specialist consultants, 
(for which funding is available from Locality), but it can affect the timeline and 
the plan cannot be finalised as the outcome of the assessment should 
influence the choices made in the plan. The screening exercise includes a 
requirement to consult with three consultee bodies, namely the Environment 
Agency, Natural England and Historic England. If a Sustainability Appraisal is 
required, then there should be public consultation on a draft version of the 
document. The examiner will also need, in addressing this Basic Condition to 
be satisfied that there have been no breaches of human rights legislation. 
 
Habitat	Regulations 
 

20. Again, this is an important screening exercise but the Habitats Regulations 
requires that this can only be carried out by the local planning authority, as it 
is the “competent authority”. This screening addresses the question whether 
the making of the plan will have any significant impact on European protected 
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habitats and species. This needs to look at the nearest Special Protection 
Areas, Special Areas of Conservation, RAMSAR sites and includes any 
impacts on marine protection areas. This work is done the LPA, who will often 
use either specialist officers or consultants. HRA screening requires 
consultation with Natural England. It is more likely that if a Habitat Regulation 
Assessment is required then the threshold requiring a Sustainability Appraisal 
may well have been crossed. 
 
The	Submission 

 
 

21. Once the neighbourhood plan is ready for submission, it will need to be 
accompanied by the following documents: – 
– The Neighbourhood Plan 
– The Basic Conditions Statement 
– The Consultation Statement (Note: I recommend that the Statement of 
Community Involvement be retitled so is to be consistent with the 
Regulations). 
– The screening document under the SEA Regulations and/or a Sustainability 
Appraisal incorporating an SEA. 
– The screening documents under the Habitats Regulations and / or the 
Habitat Regulation Assessment. 

22. I have read the Statement of Community Involvement and it clearly describes 
the way the community and stakeholders have being able to contribute to the 
plan and influence its contents. 
 
The	Referendum	Area 
 

23. One of the other recommendations that the examiner will have to make is 
whether the referendum area should be extended beyond the plan area. In 
view of the close relationship with Outwell, I am sure that this will be an issue 
which will exercise the Examiners mind. The Parish Council may wish to offer 
a view itself, in its Basic Condition Statement, as to whether the residents in 
the adjacent part of the settlement but in a different parish, should be entitled 
to vote at the referendum. 
 
The	neighbourhood	Plan - General	comments  
 

24. The neighbourhood plan Is a well-presented document. It sets out the scope 
of neighbourhood planning and the background and history section offers a 
good description of the area and its development, particularly for a reader who 
is not familiar with the planning area. The key issues sections summarise the 
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topics which the plan seeks to redress. It would be more helpful if some 
evidence or statistics were to be attached to some of the issues e.g. to give 
but one example, it quotes that the area has “quite high levels of deprivation”. 

25. The plan’s vision aims and objectives are clearly set out but I would expect to 
see a closer relationship with the policies that seek to deliver the stated 
objectives of the plan. 

26.  I would recommend greater use of photographs in the final version of the 
submission document, both to illustrate the area and particular events such as 
photographs of the 2014 flood. In terms of the plans, Figure 3 imports the 
development boundary from the Borough’s plan and it may be more relevant 
to zoom in on to the section of the settlement boundary that directly falls 
within the plan area. The plan of the neighbourhood area, shown on page 2 
needs a new legend, as it currently reads OSDATA Parish_Boundaries. 

27. I also consider that it would be helpful for the neighbourhood plan to include a 
comprehensive Proposal Map, showing the allocations, the proposed marina, 
Local Green Spaces, areas liable to flood etc. It could also include for clarity 
the allocation sites from the Local Plan. 

28. I have a number of other general comments which are pertinent to more than 
one policy and so I highlight these as general comments. Some relate to the 
basic conditions and others are highlighted merely to improve the plan. 

29. A number of the policies offer “support in principle”. One of the requirements 
of a neighbourhood plan policy, as set out in the Secretary of State in para 
041 Ref ID 41–0 41–2014 03 06 is that “it should be drafted with sufficient 
clarity that the decision maker can apply it consistently and confidence when 
determining a planning application”. My concern is that the use of the caveat 
“support in principle” implies some qualified support for a proposal, when I 
would expect a planning policy to be worded positively, that the proposal will 
be supported subject to compliance with the other relevant policies in the 
development plan, note, not just the neighbourhood plan. The latter point is 
equally relevant to a number of the policies, as the neighbourhood plan will be 
used alongside the local plan and both form part of the development plan. 
 
Neighbourhood	Plan	Policies 
Policy	ET1:	Communications 
 

30. The Secretary of State’s policy is set out in paragraphs 112 - 116 of the NPPF 
which offers support for communication infrastructure, including 5G, which will 
be especially important to rural areas and for fibre broadband. The Parish 
Council may wish to consider whether the policy could benefit from 
differentiating between fibre broadband and mobile phone technology. For 
example, I cannot envisage a situation where “telecommunication masts, 
equipment and associated development” could be located underground but 
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the installation of the fibre broadband infrastructure can be provided 
underground via ducting. 

31.  The other point relates to criterion d) which refers to the “latest national 
guidelines”. The Secretary of State’s policy as set out in the NPPF is the 
installations should not exceed international commission guidelines. 
 
Policy	ET2:	Economic	Development	
 

32. This policy sets out support, subject to a number of criteria, most of which 
actually duplicate other policies covering specific aspects either in this plan or 
in the local plan. These other policies will be relevant to any planning 
application, including economic development, and includes such specific 
aspects as the effect of development on residential amenity, flood risk, 
transport capacity, parking and the impact of development on the historic 
environment. It could be argued that there is no benefit for these specific 
policies to be referenced in this particular policy, as it is in effect duplicates 
these other policies, against which planning application will already be being 
considered. The policy could be simplified so as to “support economic 
development proposals subject to compliance with all relevant policies in the 
development plan”. 

33. I would also express reservations as to whether a planning policy/ planning 
controls are able to properly control all lorry routing. Whilst in may be possible 
for a fleet operator to control his or her own vehicles, in my experience, I fear 
that restrictions via planning controls will not be enforceable against other 
delivery vehicles accessing these premises and it may raise expectations as 
to what planning controls can achieve. I am sure that the examiner would look 
for evidence to justify such an onerous requirement and also consideration 
whether the objectives could be delivered by more appropriate measures 
such as through weight restrictions or Traffic Regulation Orders.  
 
Policy	ET3:	Tourism 
 

34. My previous comments regarding “support in principle” relate to this policy. 
The policy refers to assets which are set out in Community Action 2. In effect 
this is a development plan policy cross referencing to what is a non-
development plan policy. I recommend that the historic and tourism assets 
listed as community assets are actually listed in the policy in the final 
sentence. 

35. The first bullet point refers to non - designated heritage assets, but does not 
clarify what these are or where the applicant or decision maker could find 
them listed. The Parish Council may wish to consider using this 
neighbourhood plan process to include a policy which actually designate non- 



John Slater Planning Ltd  
 

Healthcheck	Report	on	the	Upwell	Parish	Neighbourhood	Plan		 Page	10	
 

designated heritage assets within the parish or alternatively identify those that 
have been separately designated and listed. 
 
Policy	LR1:	Leisure,	Recreation	and	Marina	
 

36. 	This is another policy offering support “in principle”. The policy effectively 
allocates the site at Dovecote Farm for a mixed-use development including an 
marina. The extent of the site being proposed should be shown on an 
Ordnance Survey map. 

37.  The policy includes the potential for including residential units within the 
overall development. The Examiner will be looking for evidence that the 
issues regarding residential development in areas subject to flooding have 
been fully considered. This is clearly set out in the NPPF and the 
accompanying PPG advice and neighbourhood plan needs to clearly address 
this issue. Normally when allocating land for residential developments in 
areas subject to flooding, it will be expected that a sequential approach is 
followed. If it is being argued that the economic developments of delivering a 
viable marina with its employment / economic  benefits outweigh the impact 
on flood risk, then the exception test should be applied and this should be 
clearly set out in the plan. If that is the case, the policy could usefully include a 
requirement that the development is shown to be safe for all residents for the 
lifetime of the development. 

38. The policy refers to an application being supported by a business plan. Such 
a requirement would not normally be required for a planning application, even 
as enabling development, as it is looking at the land use implications rather 
than the business case. I suspect that the requirement is that the need for 
residential uses needs to be included within a viability report, to demonstrate 
that the other aspects would not be deliverable without the requisite quantity 
of housing.  It would be very unusual for such a report to have to be agreed by 
both the Parish Council as well as the Borough Council, as Upwell Parish 
Council will only be a consultee on any planning application. It would be 
implied that if the Parish Council did not agree the basis, then the planning 
application could not be approved. That would undermine the respective roles 
of the Parish and the Borough Council, in a development management 
context. In my experience, the robust analysis and interrogation of such 
viability information often requires specialist consultancy input. 

39. The language requiring “provide a marina first and foremost” is somewhat 
clumsy, as it could be interpreted as relating to the phrasing of the 
development rather than it being primarily a marina based development. I 
recommend changing the policy to state that the department must deliver a 
marina, which is to be supported by associated leisure and recreation 
development including residential and/and all short-term holiday lets if it is 
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demonstrated necessary for the delivery of a viable development. The final 
paragraph should remove the first reference to a business plan and the 
second reference should be replaced with reference to a “viability report”. 
 
Policy	LR2:	Open	and	Recreational	Space	
 

40. The first sentence of the policy is a requirement for development to comply 
with the requirements of an existing development plan policy, which will 
already apply to development in Upwell. The Secretary of State advises 
against neighbourhood plan policies merely duplicating existing policy. 

41. I commend the policy to see contributions to upgrading existing facilities as is 
based on the community’s view of the sufficiency of the areas of open space 
in the parish. That is a locally distinctive policy, encouraged for 
neighbourhood plans to pursue. However, when seeking financial 
contributions, it will always be necessary that the obligation meets the 
requirements set out in Regulation 122 of the Community Infrastructure Levy 
Regulations 2010, which is repeated in paragraph 56 of the 2019 NPPF. 
There is also a question of consistency with allocation policies which require 
onsite provision which needs to be clarified- a point to which I will return. 

42. In order to provide the certainty expected of a development plan policy, I 
would recommend that the receipt of contributions “will” (not “may”) be 
acceptable. 

43. The supporting text refers to requirements changing on a year by year basis, 
but this must be set against a scenario where a planning consent with its 
associated planning obligation, may or may not be implemented immediately 
and completion could be some years from the payment for meeting the area’s 
needs are justified. This needs to be recognised and an indication given 
whether payments will be expected upon commencement or first occupation 
of any development. 
 
Policy	LR3:	Cycling 
 

44. I have no fundamental comments to make on this policy, but some of the cited 
potential improvements are not going to be directly deliverable by a developer 
such as reducing on street parking. The texts could usefully differentiate 
between what is within the control of the developer and those in the gift of the 
Highway Authority. 
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Policy	EN1:	Flood	Risk	and	Prevention	
 

45. The policy needs to differentiate between the requirements to submit a Flood 
Risk Assessment (as required by national policy) and the requirements to 
address the specific measures set out in policy. 

46. The final paragraph of the policy is a recommendation to the Borough Council 
as to how a planning application should be processed i.e. consultation with 
drainage bodies or alternatively, encouragement to applicants to engage in 
pre-application discussions. These matters are process related rather than 
setting criteria for determining planning applications and should be removed 
from the policy, but can be added to the supporting text. 

47. Requirements to include rain water conservation elements should only be 
imposed “where it is appropriate” as such measures are dependent upon the 
nature of the development i.e. it is a building. 
 
Policy	EN2:	Agricultural	Land 
 

48. The policy refers to “overriding community benefits”. It will be helpful to assist 
the decision maker, if the expectations as to what would constitute community 
benefits could be clarified - whether it is referring to actual community uses or 
wider economic developments, such as local jobs or housing. 

49. In view of the importance of this issue, it would improve the understanding if 
an extract from the agricultural land classification map for the parish, to be 
inserted in the plan to identify if there is, and where it is, lower grade land 
which could be used in preference to Grade 1 land. 

50. The reference to the viability assessment in the final sentence of the 
supporting text is only relevant to testing the final bullet point. Finally, the 
policy could usefully point out that the three criteria for the sequential 
approach proposed, relates to the availability of land within the plan area 
rather than a wider area. 
 
Policy	H1:	Scale	and	Location 
 

51. I would make a number of observations with regarding to this policy. The 
Parish Council could now request, from the Borough Council, a specific 
housing number for the plan area, in the light of the most up-to-date Secretary 
of State guidance. Equally a statement whether the Borough Council has 
accepted the level of housing proposed, would assist the Examiner. That is 
due to the housing requirement set out in the local plan, covers two parishes/ 
neighbourhood plan areas. 



John Slater Planning Ltd  
 

Healthcheck	Report	on	the	Upwell	Parish	Neighbourhood	Plan		 Page	13	
 

52. In terms of the threshold for on-site affordable housing in designated rural 
areas, such as Upwell, the plan’s text is no longer strictly accurate. The latest 
version of the NPPF states that “policies in designated areas can set a lower 
threshold of five units or fewer “(Paragraph 63). 

53. I note that the text acknowledges that it expects the requirement for the plan 
area to provide an additional 45 dwellings will be exceeded. In order to be 
seen to be positively planning for housing, and to bring the policy into line with 
the Local Plan Policy CS06, consideration could be given to state that the 
need is for “at least 45 dwellings”. The plan could also usefully set out how the 
Parish Council will assess whether there has been a change in housing need 
in the parish e.g. is it intended to commission additional housing needs 
assessments or rely on borough council sources of information to trigger a 
review. 

54. I consider that there is a basic issue with the allocation criteria which could be 
seen to promote the development of greenfield sites which are not in 
agricultural uses being developed in preference to previous developed land, 
which collectively could militate against the delivery of sustainable 
development. 

55. The drafting of the policy could allow a non-allocated site to come forward for 
up to 25 units, irrespective of the size of the site as it would still meet the 
policy, so long as it is not infill development. It could be argued that some may 
feel that this scale of development would not be a “modest scale 
development” and in most cases, is larger than the development potential of 
the sites the plan has chosen to allocate. The planning system normally treats 
developments of above 10 units as “major development”. It would assist the 
developer to understand what the Parish Council would consider to be “estate 
type development”. That is somewhat of a subjective term. 

56. The wording of the policy regarding infill development it could be argued, is 
again somewhat weakened by the use of “should be acceptable” when the 
intention is that the policy should be offering certainty and I would recommend 
saying that “Windfall development within the settlement boundaries will be 
acceptable, if they are consistent with the development plan taken as a 
whole.”  

57. The plan could usefully define what is considered to be overriding community 
benefits e.g. would affordable housing be considered an overriding community 
benefit. 

58. The plan is to justify its arguments in terms of requirements for infrastructure. 
Infrastructure can vary between on-site infrastructure such as roads, drainage 
and off - site requirements such as social/community infrastructure such as 
medical facilities, school places etc. 
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Policy	H2:	Housing	Mix 
 

59. I consider that the requirement for all housing applicants to be demonstrating 
local need is an over onerous requirement, if residential uses are acceptable. 
For example, if a building is being converted into housing, then the 
acceptability is its residential use. It would not become an unacceptable use if 
the applicant could not demonstrate a community need. That is reinforced if 
the proposal meets the requirements of the policy, in terms of the size and 
adaptability of the building, which are set, supposedly, in order to respond to 
the community’s needs. Incidentally the Examiner would expect to see the 
evidence that justifies these percentages. Is there housing need evidence to 
back them up? 

60. I assume the requirements of the first bullet point is to see buildings 
constructed that are suitable for occupation by the elderly, disabled etc. and it 
may be worth stating what level of adaption is being sought, compared to 
what is required for all housing units under the Building Regulations. I read 
the policy as not requiring the units to be restricted to occupation by these 
groups. 

61. In terms of the affordable housing policy, the requirement only kicks in with 
schemes of 6 + units. Reference to the weight being given in the planning 
balance is not really relevant to the locations, i.e. within the settlement 
boundary, where residential uses are deemed acceptable in any case. 

62. It may be helpful to decision makers if the plan could elaborate on what 
criteria would be used to determine whether the size of the development is 
proportionate to the size of the adjacent settlement and how will it be 
measured, is it the number of units or the site area? 

63. Similarly, the reference to “local housing need” could usefully be clarified; 
whether it is needs within the parish or the borough, as both could be argued 
is local housing need. 

64. Finally, the issue of artificially contrived schemes seeking to avoid thresholds 
is a real issue, but the policy needs to be clear whether it is considering only 
unimplemented schemes or implemented schemes e.g. if a scheme of 5 units 
is proposed next to a single plot, would an affordable housing contribution be 
sought? 

Policy	H3:	Design 

65. The wording of the first sentence devalues its intentions by required all 
developments to be high-quality design, but it then downplays its significance 
for the remainder of the parish, by including “especially within a conservation 
area”. I believe the should be clear that all developments should be a high-
quality design and it is not necessary to adopt a different threshold for 
conservation areas. 
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66. I also need to express my concerns that the contents of Appendix A do not 
demonstrate the level of understanding or evaluation of the area’s defining 
characteristics that I would expect to see in a neighbourhood plan, as required 
by paragraph 125 of the NPPF. I would urge a review of the submission, 
particularly differentiating the characteristics of different parts of the plan area. 
I am afraid that I found that as a list of bullet points, it is an unimpressive 
guide to what constitutes the local character of the parish area. There are 
many good examples of neighbourhood plan character assessments, many of 
which use photographs or drawings/sketches to illustrate the key features/ 
characteristics of the area. 

67. I would commend the design policy’s contention “This is not intended to 
discourage innovation”. It would be more positive statement to state 
“Innovative designs will be supported”. 

68. In the second paragraph, the text refers to development being “very 
sympathetic”. It would be better expressed by referring to “development being 
sympathetic in scale and design”. 

69. There is a conflict between the requirements of policies H3 and H4. Policy H4 
states that car parking must be provided for each development, whilst Policy 
H3 allows a reduction if in doing so, the parking did not, for example, enhance 
the character of the immediate area. In my view, it may be better to leave car 
parking requirements to the parking policy, H4 and incorporate within that the 
ability to depart from strict compliance, in line with the wording set out in 
Policy H3. Otherwise a decision maker would not know which parking policy 
was required to be complied with. 

70. The second bullet point which refers to the building footprint not exceed 50%. 
The policy needs to be explicit whether it is referring to the main building or 
the aggregation of the main building and outbuildings/ garages etc. Permitted 
development rights under Class E of the GPDO allows outbuildings to be 
erected that can cover up to 50% of the site curtilage which could undermine 
the policy without needing planning permission. 
 
Policy	H4:	Residential	Car	Parking	Standards 
 

71. I note that the neighbourhood plan is departing from local plan parking 
standards in respect of 3 and 4+ bedroom homes. There is an overarching 
national policy requirement that policy should be based on evidence and the 
Examiner will need to satisfy there is justification for a different requirement in 
Upwell than the rest of the district which will have similar car ownership levels 
and poor bus services.  

72. The policy also needs to be amended to reflect my comments made in 
respect of Policy H3. 
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Policy	P1:	Physical	Infrastructure 
 

73. The supporting text requires the submission of a report to be submitted with a 
planning application for an application for major development to address the 
impact of the development on village infrastructure. It is not within the gift of a 
neighbourhood plan to specify what documents need to accompany a 
planning application. Such requirements are set out in the Borough Council’s 
Local Validation Checklist, which is required to be reviewed every two years 
and cover different types of development proposals across the district. The 
policy could highlight the need for the applicant to demonstrate how the 
proposed development will impact on existing infrastructure in the vicinity. 
 
Policy	P2:	Primary	School	
 

74. It would be helpful if the text supporting the policy referred to any support or 
discussions with the Education Authority regarding two options for the new 
primary school. Is it feasible for a new school to be constructed on the site of 
the existing school, with the existing school been retained during the 
construction phase? 
 
Policy	P3:	Walking 
 

75. It does seem unreasonable to expect an applicant to have to provide an 
improved footpath / footway if existing provision is adequate and fit for 
purpose. Where the policy refers to footpaths it will be helpful to clarify 
whether it is referring to the pavements or public rights-of-way. 

 

Policy	P4:	Local	Green	Spaces	
 

76. I have reviewed the proposed local green spaces being designated. However, 
a number the designations include buildings, and these should be excluded 
as they are not green spaces. This includes the Village Hall at Lakesend 
Playing Field in LG3 and the sports pavilion in LGS9. 

77. I am not convinced from information provided that the proposed LGS3 and 4 
meet the threshold for being so “demonstrably special” and “of particular 
importance to the community” to warrant LGS protection. The NPPF is clear 
that LGS will not be appropriate for most green spaces or open spaces and it 
will be for the Examiner to have to be convinced that these two spaces are of 
such value to benefit from the highest level of protection space as open 
space. 
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78. The designation needs to omit the house and outbuildings from LGS 10. It is 
not clear from the description whether there is public access to this area of 
open space. 

79. It goes beyond the requirements of national policy to protect the areas 
surrounding the LGS. 

80. Whilst the Community Action 4 is not a matter for the examiner, it would be 
helpful if the document clarified what whether the proposals it is advocating 
relate to the use of the Parish Council’s proportion of the CIL funds. 

	Neighbourhood	Plan	Allocation	sites	
 

81. I am generally satisfied with the approach that the Parish Council has taken in 
respect of the site allocation process. This process is described in a number 
of places throughout the accompanying documents and it will be helpful to the 
Examiner if all the information on the site allocation process could be collated 
into a single document, which includes all the sites which were evaluated 
following the call of sites, including a map showing their locations along with 
the assessment of each site against the objectively set criteria. 

82. The plan also needs to be explicit as to the relationship with the allocations in 
the Site Allocations and Development Management Local Plan. I am 
assuming that the neighbourhood plan allocations are additional to rather than 
replacements of the existing allocations. It is important that is clarified as if 
there is a conflict between the plans then the presumption is in favour of the 
last plan to be adopted. Such a statement would remove all ambiguity. 
 
Policy	A1–	Low	Side 
 

83. In terms of the need, the percentage of affordable housing will contribute to 
meeting housing need across the whole borough in view of the settlement’s 
status as a key service centre, as the housing numbers delivered will 
contribute to the borough’s housing requirements. There is a scenario, albeit 
unlikely, where there is an outstanding district wide housing needs that could 
exist, even if it was demonstrated that there was no local need in the parish. 

84. It will be helpful to clarify what is meant by the phrase, “sufficient stand-off 
distances to existing land” is defined. 

85. There is a conflict between the open-space requirements in this allocation and 
Policy LR2 which seeks financial contributions towards enhancing existing 
facilities. 

86. Developers may find it helpful if some of the matters that are required to be 
included in any master plan, could be shown schematically such as the route 
of the tramway (maybe as a footpath/ cycle way) and the foul sewer, 
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particularly important viewpoints to be retained and boundaries which need to 
be enhanced. 

87. I understand that is also an allocation site in the Local Plan and the policy 
needs to be explicit as to how and why the proposed development differs. 
 
Policy	A2	-		Adjacent	to	Lode	House 
 

88. I note that the provision is for up to 3 dwellings. I do wonder whether a 
scheme of one or two units would, whilst complying with the policy, be making 
the most effective use of developable land, as promoted in Chapter 11 of the 
2019 NPPF. 

89. The application again cannot dictate that an Arboricultural Impact Assessment 
must accompany a planning application, but the policy can require the 
developer to have to demonstrate what the impact of the development will be, 
on trees on the site. 
 
Policy	A3	–	St	Peter’s	Road 
 

90. The Parish Council may wish to consider changing the requirements to 
“provide up to 15 dwellings” to be either “at least 15” or if there is concern 
about overdevelopment to refer to “approximately 15 dwellings”. That may 
demonstrate that the plan is making best use of this brownfield site 

91.  In terms of the flooding, the examiner will refer to the Environment Agency’s 
flood maps, rather than rely upon anecdotal evidence implied by this 
statement “It is understood that the waterway is extremely unlikely to overlap 
at this or indeed any location in Upwell”. I will expect to see some form of 
sequential testing of sites allocated for housing, which are not in areas at risk 
of flooding, as set out in paragraphs 157 - 162 of the NPPF. 

	
Policy	A4	–	Penfold	Road	

 

92. The policy should provide clearer indications as to what is expected in terms 
of the widening of the highway. Is it the carriageway or the pavement that is to 
be widened, and to what extent is widening expected and has this 
requirement been agreed by the Highway Authority? 

93. The Examiner will wish to understand what the plan is expecting by the final 
point regarding it to provide “modest sized housing”. How will “modest sized 
housing” be assessed– is it by virtue of floorspace, building footprint or the 
number of bedrooms? 
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Policy	A5:	Adjacent	to	3	Holes	Village	Hall 
 

94. The policy needs to clarify how policy will generate affordable housing if 
Policy H2 requires it to be included in schemes of more than five units. 

95. The issue of open space arises and specific justification is required as to how 
car parking provision will meet the open-space requirements of the residents 
of the new dwellings. 

Concluding	Remarks	
 

96. It is clear that there has been a lot of work that has gone into the plan and my 
comments are intended to be helpful - they point to procedural issues such as 
the screenings under the HRA and SEA and highlighting areas to improve the 
clarity and consistency of the plan and to bring it into line with Basic 
Conditions. 

97. Whilst it is never possible at healthcheck stage to, with certainty, predict 
success at examination, for example there may be matters which emerge at 
Regulation 16 consultation, I believe the plan is in a good position, if it 
addresses the issues I have highlighted in my report, to be able to proceed.  

98. There is still work to be done before the plan is ready for submission, e.g.  
screening, preparation of the Basic Conditions Statement and in my opinion 
the need to revisit the Character Assessment on top of the need to consider 
the matters I have raised both in terms of individual policies and the rest of the 
document. I do wish the Parish Council and the Steering Group well in 
preparing its neighbourhood plan. 

 

 

 

 

 

JOHN SLATER BA(Hons), DMS, MRTPI 
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